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1. Source of Funding: 
This contract entered 
on 

      between  Imperial County Transportation 
Commission 

 (DATE)  (AWARDING AGENCY) 

and        for 
 (CONTRACTOR)  

Calexico Intermodal Transportation Center 
(PROJECT) 

is being funded with the following fund source(s) and amounts: 
 

FUND SOURCE AMOUNT 
Federal Transit Administration  
Active Transportation Program  
Transportation Development Act  

 

 
Parties referenced in the following clauses are defined as: 

 
“AWARDING AGENCY” is the subrecipient of the State of California Department of Transportation. 
 
“PROJECT” is the AWARDING AGENCY’s federally-supported project. 
 
“CONTRACTOR” is the third-party vendor who has entered into this third-party contract with the 
AWARDING AGENCY to provide goods or services directly to the AWARDING AGENCY for the 
accomplishment of the PROJECT. 
 
“Subagreements” are agreements made between the CONTRACTOR and any subcontractors to 
facilitate the accomplishment of this third-party contract.  

 
For All Third-Party Contract Awards Excluding Micro-Purchases, Except Construction 
Contracts Exceeding $2,000.00 
No Obligation to Third-Parties by use of a Disclaimer 

A. No Federal Government Obligation to Third Parties. The CONTRACTOR agrees that, absent 
of the Federal Government’s express written consent, the Federal Government shall not be 
subject to any obligations or liabilities to any contractor, any third-party contractor, or any 
other person not a party to the Grant Agreement in connection with the performance of the 
PROJECT. Notwithstanding any concurrence provided by the Federal Government in or 
approval of any solicitation, or third-party agreement, the Federal Government continues to 
have no obligation or liabilities to any party, including the CONTRACTOR or third-party 
contractor. 
 

B. Third-Party Contracts and Subagreements Affected. To the extent applicable, federal 
requirements extend to third-party contractors and their contracts at every tier, and to the 
subagreements of third-party contractors and the subagreements at every tier. Accordingly, 
the CONTRACTOR agrees to include, and to require its third-party contractors to include 
appropriate clauses in each third-party contract and each subagreement financed in whole or 
in part with financial assistance provided by the FTA. 
 

C. No Relationship between the California Department of Transportation and Third-Party 
Contractors. Nothing contained in this Contract or otherwise, shall create any contractual 
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relationship, obligation or liability between the California Department of Transportation and 
any third-party contractors, and no third-party contract shall relieve the CONTRACTOR of his 
responsibilities and obligations hereunder. The CONTRACTOR agrees to be fully responsible 
to the AWARDING AGENCY for the acts and omissions of its third-party contractors and of 
persons either directly or indirectly employed by any of them as it is for the acts and 
omissions of persons directly employed by the CONTRACTOR. The CONTRACTOR’S 
obligation to pay its third-party contractors is an independent obligation from the AWARDING 
AGENCY’s obligation to make payments to the CONTRACTOR. As a result, the California 
Department of Transportation shall have no obligation to pay or to enforce the payment of any 
moneys to any third-party contractor. 
 

D. Obligations on Behalf of the California Department of Transportation. The CONTRACTOR 
shall have no authority to contract for or on behalf of, or incur obligations on behalf of the 
California Department of Transportation. 
 

E. AWARDING AGENCY Approval of Subagreements. The AWARDING AGENCY shall approve 
in writing all proposed Subagreements, Memorandums of Understanding (MOU), or similar 
documents relating to the performance of the Contract prior to implementation. The 
CONTRACTOR agrees that it will not enter into any Subagreements unless the same are 
approved in writing by the AWARDING AGENCY. Any proposed amendments or 
modifications to such Subagreements must be approved by the AWARDING AGENCY prior 
to implementation. 

 
Program Fraud and False or Fraudulent Statements or Related Acts 

A. The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. Section 3801 et seq. and US Department of 
Transportation regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its 
actions pertaining to this PROJECT. Upon execution of an underlying contract, the 
CONTRACTOR certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, and pertaining to the underlying contract 
or the federally assisted PROJECT for which this contracted work is being performed. In 
addition to other penalties that may be applicable, the CONTRACTOR further acknowledges 
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 in the CONTRACTOR to the 
extent the Federal Government deems appropriate. 
 

B. The CONTRACTOR also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a PROJECT that is financed in whole or in part 
with federal assistance originally awarded by the FTA under the authority of 49 U.S.C. 
Section 5307, the Government reserves the right to impose the penalties of 18 U.S.C. Section 
1001 and 49 U.S.C. Section 5307(n)(1) on the CONTRACTOR, to the extent the Federal 
Government deems appropriate. 
 

C. The CONTRACTOR agrees to include the above two clauses in each subagreement financed 
in whole or in part with Federal Assistance provided by the California Department of 
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Transportation. It is further agreed that these clauses shall not be modified, except to identify 
the subcontractor who will be subject to the provisions. 

 
Access to Records 
The AWARDING AGENCY, the California Department of Transportation, the State Auditor General, 
and any duly authorized representative of the Federal government shall have access to any books, 
records, and documents of the CONTRACTOR and its subcontractors that are pertinent to this 
Contract of audits, examinations, excerpts, and transactions, and copies thereof shall be furnished if 
requested. The CONTRACTOR shall include a clause to this effect in every subagreement entered 
into relative to the PROJECT. 
 
Record Keeping 
The CONTRACTOR and all subcontractors shall maintain all books, documents, papers, accounting 
records, and other evidence pertaining to the performance of this Contract. All parties shall make 
such materials available at their respective offices at all reasonable times during the performance 
and for three (3) years from the date of final payment under this Contract and all subagreements. 
 
Accounting Records 
The CONTRACTOR shall establish and maintain separate accounting records and reporting 
procedures specified for the fiscal activities of the PROJECT. The CONTRACTOR’S accounting 
system shall conform to generally accepted accounting principles (GAAP) and uniform standards that 
may be established by California Department of Transportation. All records shall provide a 
breakdown of total costs charged to the PROJECT including properly executed payrolls, time 
records, invoices, and vouchers. 
 
Federal Changes, Amendments to State, and Local Laws, Regulations, and Directives 
The terms of the most recent amendments to any federal, State, or local laws, regulations, FTA 
directives, and amendments to the grant or cooperative contract that may be subsequently adopted, 
are applicable to the PROJECT to the maximum extent feasible, unless the California Department of 
Transportation provides otherwise in writing. 
 
Civil Rights (Title VI, EEO, & ADA) 
During the performance of this Contract, the CONTRACTOR its assignees and successors in 
interest, agree to comply with all federal statutes and regulations applicable to grantee subrecipients 
under the Federal Transit Act, including, but not limited to the following: 

A. Race, Color, Creed, National Origin, Sex. In accordance with Title VI of the Civil Rights Act, 
as amended, 42 U.S.C. Section 2000e, and federal transit law at 49 U.S.C. Section 5332, the 
CONTRACTOR Agrees to comply with all applicable equal employment opportunity (EEO) 
requirements of the U.S. Department of Labor (U.S. DOL) regulations, “Office of Labor,” 41 
CFR Parts 60 et seq., (which implement Executive Order No. 11246, “Equal Employment 
Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order 11246 
Relating to Equal Employment Opportunity,” 42 U.S.C. Section 2000e note), and with any 
applicable federal statutes, executive orders, regulations, and federal policies that may in the 
future affect construction activities undertaken in the course of the PROJECT. The 
CONTRACTOR agrees to take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, creed, 
national origin, sex, or age. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
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termination, rates of pay or other forms of compensation; and selection from training, 
including apprenticeship. In addition, the CONTRACTOR agrees to comply with any 
implementing requirements the California Department of Transportation any issue. 
 

B. Nondiscrimination. The CONTRACTOR, with regard to the work performed by it during the 
contract term shall act in accordance with Title VI. Specifically, the CONTRACTOR shall not 
discriminate on the basis of race, color, national origin, religion, sex, age, or disability in the 
selection and retention of subcontractors, including procurement of materials and leases of 
equipment. The CONTRACTOR shall not participate either directly or indirectly in the 
discrimination prohibited by Section 21.5 of the U.S. Department of Transportation’s 
Regulations, including employment practices when the Contract covers a program whose 
goal is employment. Further, in accordance with Section 102 of the Americans with 
Disabilities Act (ADA), as amended, 42 U.S.C. Section 12112, the CONTRACTOR agrees 
that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, 
“Regulations to Implement the Equal Employment Provisions of the Americans with 
Disabilities Act,” 29 CFR Part 1630, pertaining to employment of persons with disabilities. In 
addition, the CONTRACTOR agrees to comply with any implementing requirements the 
California Department of Transportation may issue. 
 

C. Solicitations for Subcontractors Including Procurements of Materials and Equipment. In all 
solicitations, either by competitive bidding or negotiation by the CONTRACTOR for work 
performed under a subagreement, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the CONTRACTOR of 
the subcontractor’s obligations under this Contract and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 
 

D. Information and Reports. The CONTRACTOR shall provide all information and reports 
required by the Regulations, or directives issued pursuant thereto, and shall permit access to 
its books, records, accounts, other sources of information and its facilities as may be 
determined by the AWARDING AGENCY or the California Department of Transportation to be 
pertinent to ascertain compliance with such Regulations or directives. Where any information 
required of a CONTRACTOR is in the exclusive possession of another who fails or refuses to 
furnish the information, the CONTRACTOR shall certify to the AWARDING AGENCY of the 
California Department of Transportation as appropriate, and shall set forth what efforts it has 
made to obtain the information. 
 

E. Sanctions for Noncompliance. In the event of the CONTRACTOR’S noncompliance with the 
nondiscrimination provisions of the Contract, the AWARDING AGENCY shall: 
 

1. Withholding of payment to the CONTRACTOR under the Contract until the 
CONTRACTOR complies, and/or 

2. Cancellation, termination, or suspension of the Contract, in whole or in part. 
 

F. Incorporation of Provisions. The CONTRACTOR shall include the provisions of these 
paragraphs A through F in every subagreement, including procurements of materials and 
leases of equipment, unless exempt by the Regulations or directives issued pursuant thereto. 
The CONTRACTOR will take such action with respect to any subcontractor or procurement 
as the AWARDING AGENCY or the California Department of Transportation may direct as a 
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means of enforcing such provisions including sanctions for noncompliance; provided, 
however, that in the event a CONTRACTOR becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such directions, the CONTRACTOR 
may request the AWARDING AGENCY to enter into such litigation to protect the interest of 
the AWARDING AGENCY, and, in addition, the CONTRACTOR may request the California 
Department of Transportation to enter into such litigation to protect the interests of the 
California Department of Transportation. 
 

G. Section 504 and Americans with Disabilities Act Program Requirements 
The CONTRACTOR will comply with 49 CFR Parts 27, 37, and 38, implementing and 
Americans with Disabilities Act and Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 
Section 794, as amended. 

 
Incorporation of FTA Terms 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in 
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in 
the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1F are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with 
other provisions contained in this Agreement. The CONTRACTOR shall not perform any act, fail to 
perform any act, or refuse to comply with any California Department of Transportation requests which 
would cause the California Department of Transportation to be in violation of the FTA terms and 
conditions. The CONTRACTOR shall not perform any act, fail to perform any act, or refuse to comply 
with any AWARDING AGENCY requests which would cause the AWARDING AGENCY to be in 
violation of the FTA terms and conditions. 

 
Prohibition on certain telecommunications and video surveillance services or equipment.  
AWARDING AGENCY is prohibited from obligating or expending loan or grant funds to: 

A. Procure or obtain;  
B. Extend or renew a contract to procure or obtain; or  
C. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, 

or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As 
described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE 
Corporation (or any subsidiary or affiliate of such entities).  
1. For the purpose of public safety, security of government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities).  

2. Telecommunications or video surveillance services provided by such entities or using 
such equipment.  

3. Telecommunications or video surveillance equipment or services produced or provided by 
an entity that the Secretary of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to 
be an entity owned or controlled by, or otherwise connected to, the government of a 
covered foreign country.  
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D. In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, 
institutions and organizations as is reasonably necessary for those affected entities to 
transition from covered communications equipment and services, to procure replacement 
equipment and services, and to ensure that communications service to users and customers 
is sustained. 

E. CONTRACTOR represents and warrants that it has performed a due diligence review of its 
supply chain and that no such “covered telecommunications equipment or services” shall be 
provided to the AWARDING AGENCY that would cause the AWARDING AGENCY to be in 
violation of the prohibition contained in the Act. 

 
Energy Conservation 
The CONTRACTOR agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable California Department of Transportation energy conservation plans issued in 
compliance with the Energy Policy and Conservation Act, 42, U.S.C. Section 6321 et seq. 
 
 
Awards Exceeding $10,000.00 
Additional Termination Provisions 

A. Termination for Convenience (General Provision). When it is in the AWARDING AGENCY’s 
best interest, the AWARDING AGENCY reserves the right to terminate this Contract, in whole 
or in part, at any time by providing a TEN (10) DAY WRITTEN NOTICE to the 
CONTRACTOR. The CONTRACTOR shall be paid its costs, including contract closeout 
costs, and profit on work performed up to the time of termination. The CONTRACTOR shall 
promptly submit its termination claim to the AWARDING AGENCY. If the CONTRACTOR has 
any property in its possession belonging to the AWARDING AGENCY, the CONTRACTOR 
will account for the same, and dispose of it in the manner the AWARDING AGENCY directs. 
 

B. Termination for Default (General Provision). If the CONTRACTOR does not deliver supplies in 
accordance with the contract delivery schedule, or, if the contract is for services, the 
CONTRACTOR fails to perform in the manner called for in the contract, or if the 
CONTRACTOR fails to comply with any other provisions of the contract, the AWARDING 
AGENCY may terminate this contract for default. Termination shall be effected by serving a 
notice of termination on the CONTRACTOR setting forth the manner in which the 
CONTRACTOR is in default. The CONTRACTOR will only be paid the contract price for 
supplies delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract. 
 
If it is later determined by the AWARDING AGENCY that the CONTRACTOR had an 
excusable reason for not performing, such as a strike, fire, or flood, events which are not the 
fault of or are beyond the control of the CONTRACTOR, the AWARDING AGENCY, after 
setting up a new delivery of performance schedule, may allow the CONTRACTOR to continue 
work, or treat the termination as a termination for convenience. 
 

C. Mutual Termination. The PROJECT may also be terminated if the AWARDING AGENCY and 
the CONTRACTOR agree that its continuation would not produce beneficial results 
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commensurate with the further expenditure of funds or if there are inadequate funds to 
operate the PROJECT equipment or otherwise complete the PROJECT. 

 
 

Awards Exceeding $25,000.00 
Debarment and Suspension 

A. The CONTRACTOR agrees to comply with the requirements of Executive Order Nos. 12549 
and 12689, “Debarment and Suspension,” 31 U.S.C. Section 6101 note; and U.S. 
DEPARTMENT OF TRANSPORTATION regulations on Debarment and Suspension and 49 
CFR Part 29. 
 

B. Unless otherwise permitted by the California Department of Transportation, the 
CONTRACTOR agrees to refrain from awarding any third-party contract of any amount to or 
entering into any sub-contract of any amount with a party included in the “U.S. General 
Services Administration’s (U.S. GSA) List of Parties Excluded from Federal procurement and 
Non-procurement Program,” implementing Executive Order Nos. 12549 and 12689, 
“Debarment and Suspension” and 49 CFR Part 29. The list also include the names of parties 
debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
for contract award under statutory or regulatory authority other than Executive Order Nos. 
12546 and 12689. 
 

C. Before entering into any subagreements with any subcontractor, the CONTRACTOR agrees 
to obtain a debarment and suspension certification from each prospective recipient containing 
information about the debarment and suspension status and other specific information of that 
AWARDING AGENCY and its “principals,” as defined at 49 CFR Part 29. 
 

D. Before entering into any third-party contract exceeding $25,000.00, the CONTRACTOR 
agrees to obtain a debarment and suspension certification from each third-party contractor 
containing information about the debarment and suspension status of that third-party 
contractor and its “principals,” as defined at 49 CFR 29.105(p). The CONTRACTOR also 
agrees to require each third-party contractor to refrain from awarding any subagreements of 
any amount, at any tier, to a debarred or suspended subcontractor, and to obtain a similar 
certification for any third-party subcontractor, at any tier, seeking a contract exceeding 
$25,000.00. 

 
Legal Matters Concerning a Covered Transaction 

A. If a current or prospective legal matter that may affect the Federal Government or STATE 
emerges, the AWARDING AGENCY must promptly notify the STATE. The AWARDING 
AGENCY must include a similar notification requirement in its Third Party Agreements and 
must require each CONTRACTOR to include an equivalent provision in its subagreements at 
every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 
and 1200.220.  
 
1. The types of legal matters that require notification include, but are not limited to, a major 

dispute, breach, default, litigation, or naming the Federal Government or STATE as a 
party to litigation or a legal disagreement in any forum for any reason.  

2. Matters that may affect the Federal Government or STATE include, but are not limited to, 
the Federal or STATE Government’s interests in the Award, the accompanying Underlying 



THIRD PARTY CONTRACT CLAUSES 

Federal Transit Administration and  
California Department of Transportation Required Provisions 

 

Attachment F: Page 8 of 13 
REV01-2022 

 

Agreement, and any Amendments thereto, or the Federal or STATE Government’s 
administration or enforcement of federal laws, regulations, and requirements.  

3. The AWARDING AGENCY must promptly notify the STATE, if the AWARDING AGENCY 
has knowledge of potential fraud, waste, or abuse occurring on a Project receiving 
assistance from FTA. The notification provision applies if a person has or may have 
submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or 
may have committed a criminal or civil violation of law pertaining to such matters as fraud, 
conflict of interest, bribery, gratuity, or similar misconduct involving FY2020 Contractors 
Manual – Procurement 9-49 federal assistance. This responsibility occurs whether the 
Project is subject to this Agreement or another agreement between the AWARDING 
AGENCY and STATE, or an agreement involving a principal, officer, employee, agent, or 
CONTRACTOR of the AWARDING AGENCY. It also applies to subcontractors at any tier. 
Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a 
criminal or civil investigation by a Federal, state, or local law enforcement or other 
investigative agency, a criminal indictment or civil complaint, or probable cause that could 
support a criminal indictment, or any other credible information in the possession of the 
Recipient. In this paragraph, “promptly” means to refer information without delay and 
without change. This notification provision applies to all divisions of the AWARDING 
AGENCY, including divisions tasked with law enforcement or investigatory functions. 

 
Awards Exceeding $100,000.00 
Provisions for Resolution of Disputes, Breaches, or Other Litigation 
The AWARDING AGENCY and the CONTRACTOR shall deal in good faith and attempt to resolve 
potential disputes informally. If the dispute persists, the CONTRACTOR shall submit to the 
AWARDING AGENCY Representative for this Contract or designee a written demand for a decision 
regarding the disposition of any dispute arising under this Contract. The AWARDING AGENCY 
Representative shall make a written decision regarding the dispute and will provide it to the 
CONTRACTOR. The CONTRACTOR shall have the opportunity to challenge in writing within ten 
(10) working days to the AWARDING AGENCY’s Executive Director or his/her designee. If the 
CONTRACTOR’S challenge is not made within the ten () day period, the AWARDING AGENCY 
Representative’s decision shall become the final decision of the AWARDING AGENCY. The 
AWARDING AGENCY and the CONTRACTOR shall submit written, factual information and 
supporting data in support of their respective positions. The decision of the AWARDING AGENCY 
shall be final, conclusive, and binding regarding the dispute, unless the CONTRACTOR commences 
an action in court of competent jurisdiction to contest the decision in accordance with Division 3.6 of 
the California Government Code. 
 
Lobbying 

A. The CONTRACTOR agrees that it will not use federal assistance funds to support lobbying. 
In accordance with 31 U.S.C. and U.S. Department of Transportation Regulations, “New 
Restrictions on Lobbying.” 49 CFR Part 20, if the bid is for an award for $100,000.00 or more 
the AWARDING AGENCY will not make any federal assistance available to the 
CONTRACTOR until the AWARDING AGENCY has received the CONTRACTOR’S 
certification that the CONTRACTOR has not and will not use federal appropriated funds to 
pay any person or organization to influence or attempt to influence an officer or employee of 
any federal agency, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress in connection with the awarding of any federal grant, 



THIRD PARTY CONTRACT CLAUSES 

Federal Transit Administration and  
California Department of Transportation Required Provisions 

 

Attachment F: Page 9 of 13 
REV01-2022 

 

cooperative agreement, or any other federal award from which funding for the PROJECT is 
originally derived, consistent with 31 U.S.C. Section 1352, and; 
 

B. If applicable, if any funds other than federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an office or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress, in connection with this federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form 
to Report Lobbying,” in accordance with the form instructions. 
 

C. The CONTRACTOR shall require that the language of the above two clauses be included in 
the award documents for all sub-awards at all tiers (including subagreements, sub-grants, 
and contracts under grants, loans, and cooperative agreements) which exceed $100,000.00 
and that all awarding agencies shall certify and disclose accordingly. 
 
This Contract is a material representation of facts upon which reliance was placed when the 
Contract was made or entered into. These provisions are a prerequisite for making or 
entering into a Contract imposed by Section 1352, Title 31, U.S. Code. Any person who fails 
to comply with these provisions shall be subject to a civil penalty of not less than $10,000.00 
and not more than $100,000.00 for each failure. 
 

Clean Water 
A. The CONTRACTOR agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et 
seq. The CONTRACTOR agrees to report each violation to the AWARDING AGENCY and 
understands and agrees that the AWARDING AGENCY will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

 
B. The CONTRACTOR also agrees to include these requirements in each subagreement 

exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA. 
Awards Exceeding $150,000.00 
Buy America 
The CONTRACTOR shall comply with the Buy-America requirements of 49 U.S.C. 5323(j) and 49 
CFR Part 661 for all procurements of steel, iron, and manufactured products used in PROJECT. Buy-
America requirements apply to all purchases, including materials and supplies funded as operating 
costs, if the purchase equals or exceeds $150,000.00. Separate requirements for rolling stock are set 
out at 49 U.S.C. 5323(j)(2)(c) and 49 CFR 661.11. Rolling stock must be assembled in the United 
States and have a 60 percent domestic content.   
Clean Air 

A. The CONTRACTOR agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. Section 7401 
et seq. The CONTRACTOR agrees to report each violation to the AWARDING 
AGENCY and understands and agrees that the AWARDING AGENCY will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA 
Regional Office. 
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B. The CONTRACTOR also agrees to include these requirements in each subagreement 
exceeding $100,000 financed in whole or in part with Federal assistance provided by 
FTA. 

 
 

Awards with Transport of Property or Persons 
U.S. Flag Requirements (Cargo Preferences)(Fly America) 

A. Shipments by Ocean Vessel. For third-party contacts that may involve equipment, materials, 
or commodities which may be transported by ocean vessels, the CONTRACTOR and 
subagreements must comply with 46 U.S.C. Section 55303 and 46 CFR Part 381, “Cargo 
Preferences-U.S. Flag Vessels.” 
 

B. Shipments by Air Carrier. For third-party contracts that may involve shipments of federally 
assisted property by air carrier, the CONTRACTOR and subagreements must comply with the 
“Fly America” Act and 49 U.S.C. Section 40118, “Use of United States of America Flag 
Carriers,” and 41 CFR Section 301-10.131 through 301-10.143. 
 

C. Project Travel. In accordance with Section 5 of the International Air Transportation Fair 
Competitive Practices Act of 1973, as amended, (“Fly America” Act), 49 U.S.C. 40118 and 41 
CFR Part 301-10, the CONTRACTOR and all subcontractors are required to use U.S. Flag air 
carriers for U.S. Government-financed international air travel and transportation, to the extent 
such service is available or applicable. 

 
Awards with Transit Operations 
Transit Employee Protective Arrangements (Transit Operation Only) 
The CONTRACTOR agrees to comply with applicable transit employee protective requirements, as 
follows: 
 

A. The CONTRACTOR agrees to carry out the transit operations work on the underlying contract 
in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair 
and equitable to protect the interests of employees employed under this Contact and to meet 
the employee protective requirements of 49 U.S.C. 5333(b), and U.S.DOL guidelines at 29 
CFR Part 215, and any amendments there to. 
 

B. The CONTRACTOR also agrees to include the applicable requirements in each 
subagreement involving transit operations financed in whole or in part with federal assistance 
provided by the FTA. 

 
Charter Service Operations 
(Transit Operation and Rolling Stock Only) The CONTRACTOR agrees to comply with 49 U.S.C. 
Section 5323(d) and 49 CFR Part 604, which provides that recipients and awarding agencies of the 
FTA assistance are prohibited from providing charter service using federally funded equipment or 
facilities if there is at least one private charter operator willing and able to provide the service, except 
under one of the exceptions listed at 49 CFR-Subpart B. Any charter service provided under one of 
the exceptions must be “incidental,” i.e., it must not interfere with or detract from the provision of 
mass transportation. The CONTRACTOR assures and certifies that the revenues generated by its 
incidental charter bus operations (if any) are, and shall remain, equal to or greater than the cost 
(including depreciation on federally assisted equipment) of providing the service. The 



THIRD PARTY CONTRACT CLAUSES 

Federal Transit Administration and  
California Department of Transportation Required Provisions 

 

Attachment F: Page 11 of 13 
REV01-2022 

 

CONTRACTOR understands that the requirements of 49 CFR Part 604 will apply to any charter 
service provided, the definitions in 49 CFR part 604 apply to this contract, and any violation of this 
contract may require corrective measures and the imposition of penalties, including debarment from 
the receipt of further federal assistance for transportation. 

 
School Bus Operations 
(Transit Operation and Rolling Stock Only) Pursuant to 49 U.S.C. 5323(F) and 49 CFR Part 605, the 
CONTRACTOR agrees that it and all its subcontractors will: (1) engage in school transportation 
operations in competition with private school transportation operators only to the extent permitted by 
an exception provided by 49 U.S.C. 5323(F) and implementing regulations, and (2) comply with 
requirements of 49 CFR Part 605 before providing any school transportation using equipment of 
facilities acquired with federal assistance awarded by the FTA and authorized by 49 U.S.C. Chapter 
53 or Title 23 U.S.C. for transportation projects. The CONTRACTOR understands that the 
requirements of 49 CFR Part 605 will apply to any school transportation it provides, that the 
definitions of 49 CFR Part 605 apply to any school transportation agreement, and a violation of the 
contract may require corrective measures and the imposition of penalties, including debarment from 
the receipt of further federal assistance for transportation. 
 
Vehicle Operator Licensing 
The CONTRACTOR is required to comply with all applicable requirements of the Federal Motor 
Carrier Safety Administration regulations and the California Vehicle Code including, but not limited to, 
the requirement that all vehicle operators have a valid State of California driver’s license, including 
any special operator license that may be necessary for the type of vehicle operated. 
 
Drug-Free Workplace (FTA Section 5311 Awards) 
The CONTRACTOR certifies by signing a Contract with the AWARDING AGENCY that it will provide 
a drug-free workplace, and shall establish policy prohibiting activities involving controlled substances 
in compliance with Government Code Section 8355, et seq. The CONTRACTOR is required to 
include the language of this paragraph in award documents for all sub-awards at all tiers (including 
subagreements, sub-grants, and contracts under grants, loans, and cooperative agreements) and 
that all awarding agencies shall disclose accordingly. To the extent the CONTRACTOR, any third-
party contractor at any tier, any AWARDING AGENCY at any tier, or their employees, perform a 
safety sensitive function under the PROJECT, the CONTRACTOR agrees to comply with, and 
assure the compliance of each affected third-party contractor at any tier, each affected AWARDING 
AGENCY at any tier, and their employees with 49 U.S.C. Section 5331, and the FTA regulations, 
“Prevention of Alcohol Misuse and Prohibited Drug use in Transit Operations,” 49 CFR Part 655. 
 

Drug and Alcohol Testing 
 
The CONTRACTOR agrees to establish and implement a drug and alcohol testing program that 
complies with 49 CFR Part 655, produce any documentation necessary to establish its compliance 
with Part 655, and permit any authorized representative of the United States Department of 
Transportation or its operating administrations, the California Department of Transportation, or the 
AWARDING AGENCY, to inspect the facilities and records associated with the implementation of the 
drug and alcohol testing program as required under 49 CFR Part 655 and review the testing process. 
The CONTRACTOR agrees further to certify annually its compliance with Part 655 before (insert 
date) and to submit the Management Information System (MIS) reports before (insert date) to (the 
Executive Director of the Imperial County Transportation Commission). To certify compliance the 
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CONTRACTOR shall use the "Substance Abuse Certifications" in the "Annual List of Certifications 
and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is 
published annually in the Federal Register. The CONTRACTOR agrees further to submit upon 
request a copy of the Policy Statement developed to implement its drug and alcohol testing program; 
In addition, the CONTRACTOR agrees to: (to be determined by the AWARDING AGENCY, but may 
address areas such as: the selection of the certified laboratory, substance abuse professional, or 
Medical Review Officer, or the use of a consortium). 
 
Awards with Rolling Stock 
Bus Testing 
The CONTRACTOR agrees to comply with the requirements of 49 U.S.C. Section 5318(e), 5323(c), 
and the FTA regulations, “Bus Testing,” 49 CFR Part 665, and any revision thereto, including the 
certification that before expending any federal assistance to acquire the first bus of any new bus 
model or any bus model with a new major change in configuration or components or before 
authorizing final acceptance of that bus, that model of bus will have been tested at the ALTOONA 
Bus Research and Testing Center. The CONTRACTOR must obtain the final testing report and 
provide a copy of the report to the AWARDING AGENCY.  

 
Pre-Award and Post Delivery Audit 
The CONTRACTOR agrees to comply with the requirements of 49 U.S.C. Section 5323(l), 5323(m), 
and the FTA regulations, “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases,” 49 CFR 
Part 663, and any revision thereto. 

 
 

Miscellaneous Special Requirements 
Intelligent Transportation Systems (ITS) National Architecture 
To the extent applicable, the CONTRACTOR agrees to conform to the National Intelligent 
Transportation System (ITS) Architecture and Standards as required by 23 U.S.C. Section 517(d), 23 
U.S.C. Section 512 note, and 23 CFR Part 655 and 940, and follow the provisions of the FTA Notice, 
“FTA National ITS Architecture Policy on Transit projects,” 66 Fed. Reg. 1455 et seq., January 8, 
2001, and any other implementing directives the FTA may issue at a later date, except to the extent 
the FTA determines otherwise in writing. 
 
Prompt Payment and Return of Retainage 

A. The AWARDING AGENCY shall comply with 49 CFR Part 26.29 and ensure the 
CONTRACTOR pay its subcontractors performing work satisfactorily completed related to this 
contract no later than thirty (30) days after the CONTRACTOR’s receipt of payment for that 
work from the AWARDING AGENCY. 

B. Unless the approved project is for Construction, the CONTRACTOR shall not hold retainage 
(withhold retention) from any subcontractor.  The STATE shall not hold retainage (i.e. 
withhold retention) from any CONTRACTOR. 

C. If a dispute arises regarding Construction projects only, the CONTRACTOR may exercise its 
rights under California Public Contract Code (PCC) Sections 10262 and 10262.5 or California 
Business and Professions Code (BPC) Section 7108.5, as applicable. 

D. The CONTRACTOR is required to pay its subcontractors for satisfactory performance of work 
related to this Agreement no later than 30 days after the CONTRACTOR’s receipt of payment 
for that work from the AWARDING AGENCY.  In addition, the CONTRACTOR is required to 
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return any retainage (retention) payment to any subcontractor within 30 days after the 
subcontractor’s work related to this Agreement is satisfactorily completed. 

 
Recycled Products 
The CONTRACTOR agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247. 
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Imperial County Transportation Commission 
CALIFORNIA PUBLIC RECORDS ACT (CPRA) ACKNOWLEDGMENT 

 
I/ We hereby represent, acknowledge, and agree as follows: 

1. ICTC is a California public agency established by the California Public Utilities Code, Section 
13280. et. seq., and is subject to the California Public Records Act (Government Code sec. 6250 et. 
seq.) which provides generally that all records relating to a public agency’s business are open to 
public inspection unless exempted from disclosure by law. 
 

2. The bid/proposal I/we have submitted to ICTC is open to public inspection under CPRA unless it is 
exempted from disclosure by law. 

 

3. The bid/proposal I/We have Submitting ___ Includes / ___ Does Not Include  (Check One) 
materials that we believe are exempt from disclosure under CPRA. 

 

4. To the extent bid/proposal includes materials that I/we believe are exempt from disclosure under 
CPRA, I/we understand that I/we must provide a letter identifying the materials that I/we believe are 
exempt from disclosure and explaining the basis for exemption. 

 

5. Any materials not identified as exempt from disclosure are open to public inspection, and I/we 
waive any right to subsequently claim exemption from disclosure for such materials. 

 

6. ICTC at all times retains the right to make final determination regarding what, if any, portion of a 
bid/proposal is subject to disclosure under CPRA. 

 

7. Use of headers/footers bearing designations such as “confidential”, “proprietary,” or “trade secret” 
on all or nearly all of a bid/proposal which would prohibit or limit public inspection is not acceptable 
and may deem the bid/proposal ineligible and may be rejected; labeling a page as such does not 
prohibit ICTC from disclosing the page in response to a Public Records Act (PRA) response or in the 
ordinary cause of business if ICTC concludes it is obligated to so by applicable law. 

 

8. To defend and indemnify ICTC in any action on a Public Records Act request for any of the contents 
of a bid marked TRADE SECRET, CONFIDENTIAL, or PROPRIETARY. 

 

9. Marking a document as “Confidential” or “Proprietary” without the express written permission of 
ICTC does not exempt a document from disclosure to third parties under state or federal law, or in 
the normal course of ICTC’s business operations. ICTC has no obligation to get a respondent’s 
permission before producing such documents.  

 

ACKNOWLEDGED AND AGREED 
 

Organization________________________________ 

By:_________________________________________ 

Title:_______________________________________ 

Date:_______________________________________ 



 

CERTIFICATION OF DRUG FREE WORKPLACE 

 

 

I, ___________________________________________, hereby certify on behalf of  

               (name of authorized official) 

 

_____________________________________________ that 

                (name of company) 

 

The CONTRACTOR named above, and all sub-contractors working on this contract, will comply 

with Government Code Section 8355 in matters relating to providing a drug-free workplace.  The 

CONTRACTOR and all sub-contractors will therefore: 

 

Publish a statement notifying employees that unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance are prohibited and that 

specified actions will be taken against employees for violation of these prohibitions, as 

required by Government Code Section 8355(a). 

 

Establish a Drug-free Awareness Program, as required by Government Code Section 

8355 (b), to inform employees all of the following: 

 

1. The dangers of drug abuse in the workplace. 

2. The firm’s policy of maintaining a drug-free workplace. 

3. Any available counseling, rehabilitation and employee assistance programs, and 

4. Penalties that may be imposed upon employees for drug abuse violations, 

including that no employee who tests positive for use of a controlled substance 

shall be permitted to work on this contract. 

 

Provide, as required by Government Code Section 8355(c), that every employee who works on 

the proposed contract: 

 

1. Will receive a copy of the firm’s drug-free policy statement, and 

2. Will agree to abide by the terms of the firm’s statement as a condition of 

employment on the contract. 

 

CERTIFICATION: 

 

I, ____________________________________________, hereby certify that the above-named 

company, which I am duly authorized to represent, will comply with the Drug Free Workplace 

requirements of this contract.  I understand that this certification is made under penalty of perjury, 

under the laws of the State of California. 

 

 

  Executed this _________ day of _______________, 20___ 

 

  By _____________________________________________ 

             (signature of authorized official) 

 

       _____________________________________________ 

             (title of authorized official) 

    



CERTIFICATION OF PRIMARY PARTICIPANT 
Regarding Debarment, Suspension and Other Responsibility Matters 

 
 
The ____________________________________ certifies to the best of its knowledge and 
  (provider/principal) 
belief, that it and its principals: 
 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from covered transactions by any Federal department or 
agency; 

 
2. Have not within a three year period preceding this proposal been convicted of or had 

a civil judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; violation of Federal 
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen 
property; 

 
3. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (2) of this certification; and 

 
4. Have not within a three-year period preceding this application/proposal had one or 

more public transactions (Federal, State or local) terminated for cause or default.\ 
 
If unable to certify to any of the statements in this certification, the provider shall attach an 
explanation to this certification. 
 
The primary participant, _________________________________________ certifies or 
              (provider/principal) 
affirms the truthfulness and accuracy of the contents of the statements submitted on or with this 
certification and understands that the provisions of 31 U.S.C. sections 3801 et seq. are applicable 
thereto. 
 
      _____________________________________ 
      Signature and Title of Authorized Official 

 
 
 
 
 
 
 
 
 
 
 
 



 
CERTIFICATION OF LOWER-TIER PARTICIPANTS 

Regarding Debarment, Suspension and Other Ineligibility and Voluntary Exclusion 
 
 

The __________________________________________________________________________ 
                                                                 (provider/principal) 
 
certifies by submission of this proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participant 
in this transaction by any Federal department or agency. 
 
If unable to certify to any of the statements in this certification, such provider shall attach an 
explanation to this proposal. 
 
The __________________________________________________________________________ 
                                                                 (provider/principal) 
 
certifies or affirms the truthfulness and accuracy of the statements submitted on or with this 
certification and understands that the provisions of 31 U.S.C. sections 3801 et seq. are applicable 
thereto. 
 
      _______________________________________ 
      Signature and Title of Authorized Official 
 
 



CERTIFICATION 
 

OF 
 

RESTRICTIONS ON LOBBYING 
 
 

I, _________________________________, hereby certify on behalf (name of proposer) of 
 
__________________________________ that: 
             (Providere) 
 
 
 (1) No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 
 
 (2) If any funds, other than Federal appropriated funds, have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form – LLL, “Disclosure of Lobbying 
Activities,” in accordance with its instructions. 
 
 (3) The undersigned shall require that the language of this certification be included 
in all subcontracts and that all subcontractors shall certify and disclose accordingly. 
 
 This certification is a material representation of fact upon which reliance is placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any 
person who fails to file the required certification shall be subject to civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
 
  Executed this _________ day of ______________, 20___ 
 
  By ________________________________________ 
                (signature of authorized official) 
 
   ________________________________________ 
    (title of authorized official) 

  
 



49 CFR PART 20—CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, and Cooperative Agreements  

(To be submitted with each bid/proposal exceeding $100,000.00) 

The undersigned (BIDDER/PROPOSER) certifies, to the best of his or her knowledge 
and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer 
or employee of an Agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

 
(2) If any funds, other than Federal appropriated funds, have been paid or will be  

paid to any person for making lobbying contacts to an officer or employee of any 
TA, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard 
Form--LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions and as amended by “Government wide Guidance for New Restrictions 
on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). 
 

(3) The undersigned shall require that the language of this certification be included in  
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction imposed 
by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 
 
The BIDDER/PROPOSER, ___________________________, certifies or affirms 
the truthfulness and accuracy of each statement of its certification and disclosure, 
if any. In addition, the Proposer understands and agrees that the provisions of 31 
U.S.C. A 3801, et. seq. apply to this certification and disclosure, if any. 
 

      Signature of Authorized Official 
 

      Name and Title of Authorized Official 
 

      Date 



DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See Reverse for public burden disclosure.)

Approved by OMB No. 0348-0046

1.  Type of Federal Action: 2.  Status of Federal Action: 3.  Report Type:

a.  contract
b.  grant
c.  cooperative agreement
d.  loan
e.  loan guarantee
f.  loan insurance

a.  bid/offer/application
b.  initial award
c.  post-award

a.  initial filing
b.  material change

For Material Change Only:
year quarter
date of last report

Federal Use Only: 

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

4.  Name and Address of Reporting Entity:

6.  Federal Department/Agency:

5.  If Reporting Entity in No. 4 is a Subawardee, Enter Name
     and Address of Prime:

Congressional District, If known:

8.  Federal Action Number, If known:

7.  Federal Program Name/Description:

9.  Award Amount, If known:

b.  Individuals Performing Services (Including address if
     different from No. 10a)
     (last name, first name, MI):

10.  a.  Name and Address of Lobbying Registrant
           (If individual, last name, first name, MI):

11.
Signature:

Print Name:

Title:

Telephone No.: Date:

Information requested through this form is authorized by title 31 U.S.C.
section 1352.  This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered into.  This disclosure is
required pursuant to 31 U.S.C. 1352.  This information will be reported to
the Congress semi-annually and will be available for public inspection.
Any person who fails to file the required disclosure shall be subject to a
civil penalty of not less that $10,000 and not more than $100,000 for
each such failure.

Prime Subawardee

Tier , if known:

Congressional District, If known:

$

CFDA Number, if applicable:



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of
a covered Federal action, or a material change to a previous filing pursuant to title 31 U.S.C. section 1352.  The filing of a form is required
for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing
guidance published by the Office of Management and Budget for additional information.
 1.  Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered
      Federal action.

 2.  Identify the status of the covered Federal action.

 3.  Identify the appropriate classification of this report.  If this a followup report caused by a material change to the information previously
      reported, enter the year and quarter in which the change occurred,  Enter the date of the last previously submitted report by this
      reporting entity for this covered Federal action.

 4.  Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional District, if known.  Check the
      appropriate classification of the reporting entity that designates if it is, or expects to be a prime or subaward receipt.  Identify the tier
      of the subawardee, e.g.,  the first subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts,
      subgrants and contract awards under grants.

 5.  If the organization filing the report in item 4 checks :Subawardee," then enter the full name, address, city, State and zip code of the
      prime Federal recipient.  Include Congressional District, if known.

 6.  Enter the name of the Federal agency making the award or loan commitment.  Include at least one organizational level below agency
      name, if known.  For example, Department of Transportation, United States Coast Guard.

 7.  Enter the Federal program name or description for the covered Federal action (Item 1).  If known, enter the full Catalog of Federal
      Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

 8.  Enter the most appropriate Federal identifying number available for the Federal action identified in Item 1 (e.g., Request for Proposal
      (RFP) number; Invitation for bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the
      application/proposal control number assigned by the Federal agency).  Include prefixes, e.g. "RFP-DE-90-001."

 9.  For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of
      the award/loan commitment for the prime entity identified in Item 4 or 5.

10.  (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged
        by the reporting entity identified in Item 4 to influence the covered Federal action.

       (b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).  Enter Last Name, First
       Name and Middle Initial (MI).

11.  Certifying official shall sign and date the form, print his/her name, title and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB
Control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  Public reporting burden for this collection of
information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington, DC 20503.
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PARTY DISCLOSURE FORM 
Information Sheet 

 
Imperial County Transportation Commission  

and Affiliated Agencies  
 

The attached Party Disclosure Form must be completed by applicants for, or persons who are 
the subject of, any proceeding involving a license, permit, or other entitlement for use 
pending before the Imperial County Transportation Commission (ICTC) or any of its 
affiliated agencies. (Please see below for definitions of these terms.) 
 
IMPORTANT NOTICE 
 
Basic Provisions of Government Code Section 84308 
 
A. If you are an applicant for, or the subject of, any proceeding involving a license, permit, 

or other entitlement for use, you are prohibited from making a campaign contribution of 
more than two hundred fifty dollars ($250) to any council member or his or her 
alternate.  This prohibition begins on the date your application is filed or the proceeding 
is otherwise initiated, and the prohibition end three months after a final decision is 
rendered by the ICTC.  In addition, no council member or alternate may solicit or accept 
a campaign contribution of more than two hundred fifty dollars ($250) from you during 
this period. 

 
B. These prohibitions also apply to your agent(s), and, if you are a closely held corporation, 

to your majority shareholder(s) as well. These prohibitions also apply to your 
subcontractor(s), joint venture(s) and partner(s) in this proceeding.  Also included are 
parent companies and subsidiary companies directed and controlled by you, and political 
action committees directed and controlled by you. 

 
C. You must file the attached disclosure form and disclose whether you or your agent(s) 

have in the aggregate contributed more than two hundred fifty dollars ($250) to any 
council member or his or her alternate during the 12-month period preceding the filing 
of the application or the initiation of the proceeding. 

 
D. If you or your agent(s) have in the aggregate contributed more than two hundred fifty 

dollars ($250) to any individual council member or his/or her alternate during the 12-
month period preceding the decision on the application or proceeding, that council 
member or alternate must disqualify himself or herself from the decision.  However, 
disqualification is not required if the council member or alternate returns the  campaign 
contribution within thirty (30) days from the time the director knows, or should have 
known, about both the contribution and the fact that you are a party in the proceeding.  
The Party Disclosure Form should be completed and filed with your proposal, or with 
the first written document you file or submit after the proceeding commences. 

 
1. A proceeding involving “a license, permit, or other entitlement for use” includes all 

business, professional, trade and land use licenses and permits, and all other 
entitlements for use, including all entitlements for land use, all contracts (other than 
competitively bid, labor or personal employment contracts) and all franchises. 
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2. Your “agent” is someone who represents you in connection with a proceeding 
involving a license, permit or other entitlement for use.  If an individual acting as an 
agent is also acting in his or her capacity as an employee or member of a law, 
architectural, engineering or consulting firm or similar business entity, both the 
business entity and the individual are “agents”. 

 
3. To determine whether a campaign contribution of more than two hundred fifty 

dollars ($250) has been made by you, campaign contributions made by you within 
the preceding twelve (12) months must be aggregated with those made by your 
agent(s) within the preceding twelve (12) months or the period of the agency, 
whichever is shorter.  Contributions made by your majority shareholder(s) (if a 
closely held corporation), your subcontractor(s), your joint venture(s), and your 
partner(s) in this proceeding must also be included as part of the aggregation.  
Campaign contributions made to different directors or their alternates are not 
aggregated. 

 
4. A list of the members and alternates of the ICTC is attached. 

 
This notice summarizes the major requirements of Government Code Section 84308 of the 
Political Reform Act and 2 Cal. Adm. Code Sections 18438-18438.8. 
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ICTC AND ITS AFFILIATED AGENCIES 
 

To be completed only if campaign contributions have been made in the preceding twelve (12) 
months. 
 
Party’s Name:            
 
Party’s Address:           
   Street 
 
            
   City  State Zip   Phone 
 
Application or Proceeding 
Title and Number:           
 
Council Member(s) or Alternate(s) to whom you and/or your agent made campaign 
contributions and dates of contributions(s) in the preceding 12 months: 
 
Name of Member:           
Name of Contributor (if other than Party):        
Date(s):             
Amount(s):            
 
 
Name of Member:           
Name of Contributor (if other than Party):        
Date(s):             
Amount(s):            
 
 
Name of Member:           
Name of Contributor (if other than Party):        
Date(s):             
Amount(s):            
 
Name of Member:           
Name of Contributor (if other than Party):        
Date(s):             
Amount(s):            
 
 
Date:             
      Signature of Party and/or Agent 
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ICTC REGIONAL COUNCIL 

AND AFFILIATED AGENCIES 
 

Commissioners 
 

1. George Nava, Mayor 
 City of Brawley 
 420 W. Main Street 
 Brawley, CA  92227 
 
2. Raul Urena, Mayor  
 City of Calexico 
 608 Heber Avenue 
 Calexico, CA  92231 
 
3. Ana Beltran, Mayor Pro Tem 
 City of Westmorland 
 P.O. Box 699 
 Westmorland, CA 92281 
 
4. Maria Nava-Froelich, Mayor 
 City of Calipatria 
 P.O. Box 1200 
 Calipatria, CA  92233 
 
5. Martha Cardenas-Sing, Mayor  
 City of El Centro 
 1275 Main Street 
 El Centro, CA  92243 
 
6. Robert Amparano, Mayor Pro Tem 
 City of Imperial 
 420 S. Imperial Avenue 
 Imperial, CA  92251 
 
7. Mike Goodsell, Council Member 
 City of Holtville 
 121 W. 5th Street 
 Holtville, CA  92250 
 
8. Supervisor Luis Plancarte, District 2 
 County of Imperial 
 940 Main Street 
 El Centro, CA  92243 
 
9. Supervisor John Hawk, District 5 
 County of Imperial 
 940 Main Street 
 El Centro, CA  92243 
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10.  Karin Eugenio, Director 
 Imperial Irrigation District 
 1285 Broadway  
 El Centro, CA 92243 
 
  
 

 



 

AFFIDAVIT OF NON-COLLUSION 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF IMPERIAL  ) 

CITY OF EL CENTRO  ) 

 

 

        , being duly sworn deposes 

and says that he/she is 

 

 

           

(Insert “Sole Owner”, “Partner”, “President”, “Secretary”, or other title) 

 

 

of            

 
the party making the foregoing bid; that such bid is not made in the interest of or on behalf of any 

undisclosed person, partnership, company, association, organization, or corporation; that such bid 

is genuine and not collusive or sham; that said Bidder has not directly or indirectly induced or 

solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly colluded, 

conspired, connived, or agreed with any Bidder or anyone else to put in a sham bid, nor that 

anyone shall refrain from bidding; that said Bidder has not in any manner, directly or indirectly, 

sought by agreement, communication, or conference with anyone to fix the bid price of said 

Bidder or of any other Bidder, nor to fix any overhead profit, or cost element of such bid price, 

nor of that of any other Bidder, nor to secure any advantage against the public body awarding the 

contract or anyone interested in the proposed contract; that all statements contained in such bid 

are true.  And further, that said Bidder has not directly or indirectly submitted his bid price or any 

breakdown thereof, nor paid and will not pay fees in connection therewith to any corporation, 

partnership, company, association, organization, bid depository, nor to any member or agent 

thereof, nor to any other individual except to such person or persons as have a partnership or 

other financial interest with said Bidder in his general business. 

 

 

SIGNED:          

  CONTRACTOR 

 

By:      Title:      

 

SUBSCRIBED AND SWORN TO BEFORE ME 

 

 

This    day of    ,   . 

 

       Notary Seal and Date 
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